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Identification Number:
Conta'ct'~Number: -

NS

We have oonsrdered your appllcatlon for recognrtion of exemption from federal moome tax .

under sectton 501 [(a) of the:internal Revenue ‘Code:(the Code) as an. orgamzanon descnbed in " =

. secﬁon 501 (o)(3) Based on the mformatlon’sub_mdted we have concluded that you do not_

orgaorzed exc!usavely for rehgnous chantable

Collectavely. you marntelo the: vwld land, study njoy (t, and:rmake it avallable for your :
" members, invited:friends,-and eomimuriity.and school groups for study and enjoyment;. ~The areal
" includes woods, Righ! meadows Jrock: outcropplngs a-natural bridge, caves, evidendeof ! - -

, prehlstoﬂc cliff dwellmgs a: wetland s-area with a meadow stream running through it, and. ao ' f. ‘ S RN
rily on member donat)ons ‘A member pays a. one-trme R AR P

-area.of: wilderness.. You re
: fes, and afterwardsis‘'reqlired:to’ pay! 2 user fée of S per month, which takes

into:account’ the actua st of local property taxes on the undeveloped land;; msurance ‘and -
. driveway snow removal ‘Non-mernbers who: use ‘the land witty pérmission, such as a school
. group ora member’s friend are asked to make a donauon if they chose. . :

. To shelter you and ‘your nature presarve plan from any t unforeseeable but poesnble costs,
.yourinsisted. that there be a separate orgamzanon' to do the housing development and shoulder- |
" all the risks. : was created. You maintained:. 3
" that, in this way,-you would:never have any housmg-related costs or lxabslmec to 1nterfere with or | -
.~'-possubly ruin yo nonproﬁt endeavor ' . ‘

f\

—_a taxpaymg housang—oooperahve oorporanon rents f ive of your ‘aores of

' land These rve acres are.a wildlife area.as well . Youhave a verbal lease. thh— S ;' S

Contact Person: - : i)
. * :
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awris); the-

seitip field

share:the access to the land., The - -55 s
and tbe shoulders mowed You have no{;

.f-.'

l

) is located in the; rhiddle: ofme-acres o
has builf. Some dwelhngs for.its ' members on:

All-three of the: bullgrngs are duplexes eontaining two apartment-
dings, the unit is:not'occupied, butinstead is'a common area for. |

rty tax on all of your !
board all. .of whem

o Only your members may be. membe me- You pa)
: property exoept for the f Ve acres. There D ~members on:the

lahons (the regulatrons) manntams that
-,me havirig a perwnal and-private: interest

'not in furthera (
::-exclusrvely for one ‘o, more exempt purposes iif its net eamrngs inure in whole orin part to the i

: Sectxon 1 501(0)(3)—1 (d)(1 )iy of the regulatrons maintains that an organzzatron will- not be
~treated as operatmg exdusrvely for an exempt purpose unless It serves'a public rather. than ‘a -
= ‘private interest.: Flirthermore, itis necessary ; forlan organlmbon to:establish thatitisnot  + -
-~ ".organized or operated for. the benefit of private lrpterests such as designated:individuals, the .

' {:,creator or his; famrly shareholders of the' orgamzabon or persons corrtrolled directly or
2 -lndrrectly by such private interests. T

 requiring it to}p: ¢ faxes(on the land it rents-and the buldings it | -
; marmammg road; acces as well as:relevant insurance,'and the costs forthe <+ ;' -

|
ist of-three Structures that are earth shelter qudnset hut-style . - : Sl

otal numberofdwel s is five. “Ana ra:sedrfarrman(etvalueoff'j i
.'~'f 3% ﬂownsthehousesrthas ,?'.-5;;'-. Ve
you: - - ; ! T

Section'1. 501(0)(3)—1((:)(2) of the regurauons mairitains that an orgamzahen is not operated ! '. Lo

' ;beneﬁt of pnvate shareholders ormdlvrduals I; , . AR e




‘ the Supreme ‘Courtheld, that, the ;presence of a smgle non-exempt purpose if substantial in
. nature, will destroy the exemptlon regardress iof the number or mportance of truly exempt
. ".;purposes } . ' ; e : . :

; 'underpnwleged among others

. -membership: and:the limited area in which its cmprovements are made, indicate that the;.-
) "_-orgammtton is organlzed -and operated:to serve the private interests of its members within the
S meaning.of sectnon 4.501, (c)(3)-1(d)(1)(‘|) of the. negulabons Hawever, the Service found that

- ‘the: organlzat:on promotes socnal werfare and may quahfy for exempuon under sectiont 501(c)(4) :
" of the. Code : . i o

.the- and:its members. ;Under section 501 (c)(3) of the Code, benefits to a:priva
. are ‘allowed only if. the: pnvate group beneﬁted as an incidental part of the general public. :

~“incidental” requrrement is. met. ‘However, the oompos:bon of the

~than inctdentatly ‘(See, Rev. Rul. 75-286, supra,}holdmg that the restricted nature of the
. organlzatton S membershlp and the limited area’in: whtch its lmprovements are made mdmte

-, taxpaying hot

. To be a mem! you, a:
- theliIp to individuals who can afford suchia costly.fee. Thus, the Is not open;to the:
. general public and any ‘benefits it receives are limited to your members. - Two ‘of your members f

~make. their pdmary res:dence in the!

326 u.s..279i (1945),

1 - . :: "z
bor Tt '

methbers earmarked to recewe bengfits. A’ beneﬁted class must possess charitable .-
characteristics to qualn'y Suoh chantable charactenstm molude relief of the poor distressed

- ‘Rev. Rul 75-286 1975-2 C.B.210 provrdes that a nonproﬁt orgamzatnon with membexshlp A

. llmxted 1o the residents andbusiness: operators within a city block and formed to preserve:and - v, '
- beautnfy the pubhc areas in’ ‘the. block wilk not qualrt'y for exemption under:section 501(c)(3) ofthej ... s

Code: “Its activities. consist'of. paying the caty govemment to plant trees on public property. w:thln T

the block organtzmg resrdents to pick up Titter .and refuse inthe public streets and on: pubhc
sndewalks within the block; and enoouragxng resudents to take.an active part in beautrfymg the- .
blook by placlng shrubbery m public areas w;thm the block s

By enhan "'ng thie, value of the roadway sewons abuttedby property of its members the '
orgamzat:on is enhanomg ‘the value of its members ‘property rights. The restricted nature of tts

A rewew of the mformatnon submutted lndmtes that you operate for the P wate ’re-'-eﬁt of

benefited. If the pnvate group receives benef ts. snmply as members of the general public, the
membership: and the -

tangible benefits to its. property owners supporisit ithe conclusion that the. benefi ted| more

that the orgamzatxon IS orgamzed and operated to serve the private mtenests of its members )

There 1s‘ a restncted membershtp of mdmduats who maintain mtdenoes inthe

oo is requ:red thereby further r&tnctmg membershlp in-

whsle two of ' your members mamtaln a part-hme cnt

B ‘ v, Commissioner, 92TC ;1053 (1989) the: court stated B
R ij:that mdrvlduals beneﬂtmg from a tax-exempt organnon must be membersiof a chamable 3,
.“class; and’ mthrn that charttable class, the individuals. do not comprise a select group of . -

Eim e -




i : 501(0)(3) of the Code and you mus ﬂl Hf

wnlng property or. ope;atmg businesses there ) Furthetmoc'e, the
-of membets oflyour'board . .

-your 5 ’pcun?ently mamm resndencec in the Coop s
anotherrgroup onstituting a'charitable class. - (Seey Amgn
ipra, injwhich the ooult slated that undmdua!s' T,

and its- members (| ®.\your members) b

ls’more than incidentalas ‘compared to the benefit receivéd by the: .
adyi reseive. - The JilJlllD, which consists|of

S nyeniently jocated in the middle of the

i 'ndudmg wioods; high meadows, rock - - .

of prehustonc d:ﬂ‘ dwellings, ; a wetland

iarea.of wvldemess By malntammg »

-general public
aaes of wﬂdl:f

, he restncted nature of your membershlp and, the tangzble benefit to the - a :
. rriemibers. indicatesithat you operate to;serve the mémbers! private interasts within the meanlng
-+ of-Section1. 501 (c)(3)~1 (d){1)(ii} of the regubuons This. private benefit is substantial in nature ! P
VR and: precludes you from meeting the requlrements under sechon 501(c)(3) of the Code: iT. hisis | - ..
the case regard}ees of the fact that you prowde a semce to ycpur members and t}‘\e com R

Aeoordmgly, you d .not quahfy for exempbon as‘an. orgammhon desmbed in sect:on
.j edezal mcome tax retums :

Contnbutlons to you are not deducnble under section 170 of the Code ; i
You have the nght to protest this ruhng if you belneve itisincorrect: To protest, you Fshould |
i submnt a statement of your views to ﬂ'us offee wnth a full'explanation of your reasoning. iThis i
. JUstatement, sxgned by one of your officers,’ must besubmmed within' 30.days from the date of thss‘
- detter.” You also have a right to a conference in. thns office" after your statement is subritted. * ; -
fYou must request the conference, if you want one. when you: ﬁle your prot%t statement.. 1f: you
<are: 1o be represented by someone whois. notorie of your ‘officers, that person will need to file-a ; :
'.proper power: of attomey and otherwise’ qualrfy undef our Com'erenoe and Pracuws BlE i
L Requnrements C P "
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lf you do not protest thls rulrng lna txmely npanner It wrll be oonsrdered by the Interrlal

Revenue Servrce asa fatlure tqexhaust available‘ administrative
of the’Code provrdes, In-part, thata declaratory judgement ord
be issued in any proceedmg lunless the Tax Court, the United States Court of Federal: Clalms ori
the District Court of the Umted States for the Drslnd of Columbra deterrmnes thatithe '

remedies. Section’ 7428(b)(2)
ecree under this sectién shall not

organrzatron mvplved has xhausted admlmstralnqe remedlee avarlable toit wrthln lhe lntemal

'Revenue Servrce

lf we. do You wrthm 30 days,

‘ forwarded to the hro'Tax Exempt and Govemment Entities (TEIGE) office. Thereaﬂer, any..

questions about. -your: federal income tax. status should be directed to that offi

. ;8,77-829-5500 (a toll free number) or: sending

L i'_:'.Off‘ clals wil be notifi ed of thls actlon in acoordance with Code:section 61 04(c)

When sendlng addrtronal letters to:us wrth respect to lhls case, you wrll expedlte therr

B ‘recerpt by usmg the followmg address
' nterna ‘Revenue Serwce a3
' T::'EO'RA:
Constltutlon Ave, N.W: i
¢ . 20224

“headingof thls letter.’: ~ i

Smoerely,

."

(sxgmd)GazldVSack

Gerald V. Sack

ice, sither by ‘calling.
nce to: Intemal:Revenue- Service,
ATE/GE: Customer Servloe P.0. Box; 2508, Cmcmnatl ‘OH 45201, The appropriate. Stater

' -any quesnons please cc:n:" ’ct lhe person whose name: and telephone. number

~ Manager, Exempt Orgamaatxons

Technical Group 4

thls ruhng w:llbecomeﬁnal and a oopy:wrll be et

R S S _-_..._..:-




